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CONSERVATION EASEMENT DEED
HrsertPetersen Ranch Mitigation Bank Mamelfrea &

THIS CONSERVATION EASEMENT DEED ("Conservation Easement") is made as of
the day of , 20 , by Husert full legal name(si-of Grantop:
e L D pgt et faver- o Hnsert Grantee s il fepal wames

Al N B s famrsrtan et the State af o aliforniall V""
j iﬁti R B BT TR TR TR R IR TR SO R e IR T LA T RO TR AT LV&}LHLL_;&

BP Investors Ranch, LLE, in favor of Southwest Resource Management Association {(“SRMA™
("Grantee™), with reference to the following facts:

RECITALS
A Grantor is the sole owner in fee simple of certain real property containing
approximately -~ 1,844 .6 acres; and located in unincorperated Leona Valley in the Gityef

Husert-Gitp-namety-County of Hinsest-Connty-namelLos Angeles, State of California, and
designated Assessor’s Parcel Number(s}{insert-dssessor’s-Bareel Numberis)i-ithe "Bank

e df o der RS o ey g ¢ 1Y RO MO FER AN

Fhe-Bank3215-018-033, 3215-018-034, 3224-001-019, 3225-023-004 (partial), 3225-
023-005 {(partial), 3225-023-006, 3225-023-011, 3225-023-032, 3225-023-033, 3225~
023-0584 3225-023-081, 3225-024-001, 3225-024-009, 3225-024-010, 3225-024-013,
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3225-024-018, 3225-024-020 (partial), 3245-024-02 1{partial), 3225-024-U22 (partial,
3225-024-024, 3225-024-035, 3225-025-001, 3225-025-008, 3225-025-012,

The raal property subiect o this Conservation Easement Deed is legally dascribed and depicled
in Exhibits "A” and "B attached to this Conservalion Easement and incorporated in it by this
reference (the "Propariy™),

A conservation easement has previously been recorded over a 320-acre porlion of the Pelersen
Ranch Bank Property (SCE easement) and includes the parcels 3225-024-008 and 3225-024-
009 as well as portions of the parcels 3225-024-020 and 3225-025-012,. The SCE sasement
acreage will not be counted loward bank credit assignment, bul the management and
endowment for the SCE site will be merged with the bank management and endowment. This
sasement and how i relales o the Bank, is described in greater detail in Exhibit K,
Additionslly, a ransmission line owned by the Los Angeles Department of Water and Power
(LADWE spans the rift valley wetland complex within a parcel thal is Not a Part of the Pelersen
Ranch Bank Property,

ensitire-plant-ardio hawk, a state threalened speciest-an
{iﬁ? imiumﬁ ----- ﬁmsw wrd e rwﬁmﬁmﬂw} Hinclude the following phrase enly-if theve ave
chinpatwetlands: as well as other special-status species: including tricolor blackbird,
burmwmc; owE and masr horned lizard and restored, erestedastablished, re-established,
rehabilitated, enhanced and/or preserved jurisdictional waters of the United States+, Individually
and collectively, these wildlife and habitat values comprise the “Conservation Values” of the
Bank-Property.

C. The California Department of Fish and Game-{"REGWIildife ("CDFW") has
jurisdiction over the conservation, protection, and management of fish, wildlife, native plants and
the habitat necessary for biologically sustainable populations of these species pursuant to
California Fish and Game Code Sectlon 1802 CBEGas au@hon?ui to- %}aid es%mm{s fof thes

fcdemi Lﬂd&ﬂ&{:ﬁd E«fpm 5 A«s{ H} L évi &eﬁroa }3331 S
L oordiaatrou A{:{ J6-LL8S.E-Sections ééia{»@m %hw»i»i@h sﬂd RY.1A ﬂéﬁ if{i Agt-of- %t}ﬁé 46-LL8.6.

Army Corps of Engmeers 7("L-JVSACE") have jurisdiction over waters of the United States pursuant
to the federal Clean Water Act, 33 U.S.C. Section 1251, ef seq.
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{Hise this version-of Recltal Ewhen qualificd nonprofit organizationis
Grrantect-The Regional Water Quality Control Boards ("RWQCE™ have jurisdiction over walers
of the stale of California pursuant o the Porler-Cologne Water Quality Control Act , Waler Code
Section 13000 ot seq. Walsrs of the siale include any surface walsr or groundwater, including
saline waters, within the boundaries of the sigle,

F. Grantee is authorized to hold this conservation easement pursuant to California
Civil Code Section 815.3 and Government Code Section 65965. Specifically, Grantee is (i) a
tax-exempt nonprofit organization qualified under sestienSection 501(c) (3) of the Internal
Revenue Code of 1986, as amended, and qualified to do business in California; (i) a “qualified
organization” as defined in sectienSaction 170(h) (3) of the Internal Revenue Code; and (iii) an
organization which has as its primary and principal purpose and activity the protection and
preservation of natural lands or resources in #stheir natural, scenic, agricultural, forested, or
open space condition or use.

R SWaR W B BT AT 5T

Bpectbeallyy-Grandesis-a-governmental-entity-tden t&;d m{ wat t, mrk, t'amtmn M B34 b} ;md
etherwise-authorized-to-aequire-and-heold-title-to-real-property.

G. EModifv-this recital-as-appropriate when CDEG- S EWS, USER4 or USAEE 35
nof-g-signatory-to-the- BELo¢-CEBEL-This Conservation Easement is granted pursuant to the
{mwﬁ ﬁw Hf)p#ﬁﬁ”ﬁ@ﬁ M’Hﬁ Xatittgatmn Bank Enabllng Instrument (the ”BLE”) m Lonservation

2 L"ﬂﬂd Ventas Cﬂr;‘a LV»BF’

G- GBEG-(Tracking No. Fasers
sasbeorlthe {m&eﬁ‘ F sold Gfce namelotthe URE Wé»—,—--t;l%t Wé» o-No-Hinsert-rumber}-the
Hinsere1798-2013-04-R5), the Los Angeles District sameel-Bistaict-of USACE (USACE-USALE
File No. {mww ﬁﬁmbﬁi} andSPL 2012~ OOE‘}@Q} WS, Enwenment’at Frotection Agency Region
IX sfthe IS emtered -CORCUTTEY - Hs-Conser asement{EPAY) and the
Lahmntan Reamnat Water Quattty Centmt Beard ( Lahmntan RWQCB”} and the Bank
Development Plan (the "Development Plan ) and the Intenm Management Plan and Long-Term
Management Plan tas-apph ; AR Plan

CBEH [ Remeove refer enee- m ww AFEREY- ﬁm@ i85 Rﬁ#--é&-ﬁﬁt’ﬁf to-the-BELor CEEL-CDFG;
VEEWS, CDFW, USACE, and-USEPA, and, as applicable, the Lahontan RWQCE are together
referred to in this Conservation Easement as the "Signatory Agencies”.

A final, approved copy of the Husert=-BEl-o# :

Management Plan, and thel.ong-term Management Plan and any amendments thereto
approved by the Signatory Agencies, shall be kept on file at the respective offices of the
Signatory Agencies. If Grantor, or any successor or assign, requires an official copy of the
Hnserse-BElor- GBEL, the Development Plan-er, the Interim Management Plan, and Long-term
Management Plan, it should request a copy from one of the Signatory Agencies at its address
for notices listed in Section 12 of this Conservation Easement.

are, and Le:)nq term Manaaement Ptan shall be mcorporated by this reference into this
Conservation Easement as if fully set forth herein.
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H. All section numbers referred to in this Conservation Easement are references to
sections within this Conservation Easement, unless otherwise indicated.

COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and pursuant to the laws of the United States and the State of California,
including California Civil Code Section 815, ef seq., Grantor hereby voluntarily grants and
conveys to Grantee a conservation easement in perpetuity over the Bank-Property.

1. Purposes.
The purposes of this Conservation Easement are to ensure that the-Bank

Property will be retained forever in its natural, restored, or enhanced condition as contemplated
by the {inseste BEl-we-&BEL;, the Development Plan, and-thethe Interim Management Plan, and
Long-term Management Plan, and to prevent any use of the Bank-Property that will impair or
interfere with the Conservation Values of the Bank-Property. Grantor intends that this
Conservation Easement will confine the use of the-Bank Property to activities that are consistent
with such purposes, including, without limitation, those involving the preservation, restoration
and/cr enhancement of native species and their habitats implemented in accordance with the

Management Plan.

2. Graniee's Rights.
To accomplish the purposes of this Conservation Easement, Grantor hereby
grants and conveys the following rights to Grantee:

(a) To preserve and protect the Conservation Values of the Bank-Property.

(b) To enter the Banle-Property at reasonable times and with twenty four {24}
hours notice o Grantor, in order to monitor compliance with and otherwise enforce the terms of
this Conservation Easement, and as applicable, the Hnsert- BEler-CBEH;, the Development
Plan-and, the Interim Management Plan-and, and Long-term Management Plan and, where

Management Plan, and Long-ternm Management Plan activities that have not been implemented,
provided that Grantee shall not unreasonably interfere with Grantor's authorized use, and quiet
enjoyment of the-Baxdk Property.

(c) To prevent any activity on or use of the-Baunk Property that is inconsistent
with the purposes of this Conservation Easement and to require the restoration of such areas or
features of the Bank-Property that may be damaged by any act, failure to act, or any use or
activity that is inconsistent with the purposes of this Conservation Easement.

(d) To require that all mineral, air and water rights as Grantee deemsor the
Signatory Agencies reasonably deem necessary o preserve and protect the biological
resources and Conservation Values of the Bank-Property shall remain a part of and be put to
beneficial use upon the Hanle-Property except as reserved herein by Granior, consistent with the
purposes of this Conservation Easement.
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(e) All present and future development rlghts appurtenant to allocated
|mpl|ed reserved or inherent in the Bank-Property:-such-rights-aw R d
s s covered by this Conservation E"ﬂscmant may ﬁe{—besesed—ea—e; transferred fo
any portlon of the Barde-Property, seror any other property adjacent or otherwise.

<
?

3. Prohibited Uses.

Any activity on or use of the-Bank Property that is inconsistent with the purposes
of this Conservation Easement is prohibited. Without limiting the generality of the foregoing, the
following uses and activities by Grantor, Grantor's agents, and third parties are expressly
prohibited:

(a) Unseasonable watering; use of fertilizers, pesticides, biocides, herbicides
or other agricultural chemicals; weed abatement activities; incompatible fire protection activities,
unless required by law or by applicable fire-control agencies; and any and all other activities and
uses which may impair or interfere with the purposes of this Conservation Easement and/or
specifically provided for in the Development Plan, Interim Management Plan, and Long-lerm

Manaqement Plan- {H duedethe. g‘ﬂ@fﬂwmg e’aﬁggﬁﬁg@ eady fj e me{’zfﬂjﬁ}éﬂ’ﬁ Hlaseor

exeﬁwmw, _}- em«cpt for {MM@N &pﬁrfw msepfwﬁfs }_-} G speutiwll} pi-(}“y tét,é i tl% {@gm@fy,
Development-Blag-se-Management-Blant.,

(c) Ag r|cultu ral act|V|ty efs Ay miﬁéﬁ {mg tfwge e f{»&éé’ﬂwm g ewrge en\é’tr 5}"

pecHios-suel-an except grazing for vegetat|on management as specmcally
prowded in the specify: Development Plan-e#, Interim Management Plant, and Long-term
Management Plan.

(d) Recreational activities, inetudingbut-pot-timited-to,-horeebaclk-riding;
brkm&, lfmntm;w -or-fishing-except-for personalynon-commereinl recreational-sctivities-pfthe
~tongexcapt as such activities are consistent with the purposes of this Conservation
Easement and/or specifically provided for in the Developmeant Plan, Interim Management Plans,
and Long-term Management Plan.

(e) Commercial, industrial, residential, or institutional uses. Existing uses on
the Property are acceptable,

(f) Any legal or de facto division, subdivision or partitioning of the Bank
Property.

(@) Construction, reconstruction, erecting or placement of any bu|ld|ng,
blllboard or srgn or any other structure or lmprovement of any kind Hrelude-the-following
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except tor[insert specific-exception{s}l-as specifically provided in the {speeify:-Development
Plan-e#_interim Management Plan, and Long-term Management Plani:,

(h) Depositing or accumulation of soil, trash, ashes, refuse, waste, bio-solids
or any other materials.

(i) Planting, introduction or dispersal of non-native or exotic plant or animal
species.

() Filling, dumping, excavating, draining, dredging, mining, drilling, removing
or exploring for or extracting minerals, loam, soll, sand, gravel, rock or other material on e¢
belew-the surface of the Bank-Property, or granting or authorizing surface estryuse for any of
these purposes.

(k) Altering the surface or general topography of the Bank-Property, including
but not limited to any alterations to habitat, building ngw roads or trails, paving or otherwise
covering the Bank-Property with concrete, asphalt or any other impervious material except for
those roadway maintenance or habitat management activities specified in the Development
Plan-e¢,_interim Management Flan, or Long-term Management Plan.

)] Removing, destroying, or cutting of trees, shrubs or other vegetation,
except as required by law or applicable fire-control agencies for (i) fire breaks, (ii) maintenance
of existing font- trails G- ma-eis pa‘ths aﬂd readwave or (iii) prevention or treatment of disease

SHef-g-avee ;;,and except for Lmnsertspecific-exeept ,;’mmwaﬂq or manmi mmovaﬂ ﬂf
no- mtave and invasive species as specmcally prowded in the speeifye-Development Plan-gs,
interim Management Plan, and Long-term Management Planis,

(m) Manipulating, impounding or altering any natural water course, body of
water or water circulation on the Bank-PrepestvProperty outside of historical, documented,
practices {i.e. existing ponds and impoundmenis) except as reserved below, and any activities
or uses detfrimental fo water quality, mcludmg but not Ilmlted to degradatlon or pollutnon of any
surface orsub-surfacewaters Lnclndethe-followinglansuase e Dharys o D

prowded in the i2-Development Plan

(n) Without the prior written consent of Grantee and the IRT prior to bank
closure, which Grantee or IRT may reasonabiv withhold only on the basis that the purposes of
this Conservation Easement would be harmed, transferring, encumbering, selling, leasing, or
otherwise separating the mineral, air or water rights for the Bank Property; changing the place
or purpose of use of the water rights; {except as noted herein); abandoning or allowing the
abandonment of, by action or inaction, any water or water rights, ditch or ditch rights, spring
rights, reservoir or storage rights, wells, ground water rights, or other rights in and to the use of
water historically used on or otherwise appurtenant to the Bank-Property, including but not
limited to: (i) riparian water rights; (ii) appropriative water rights; (iii) rights to waters which are
secured under contract with any irrigatien-os-water disteietpyrvevor, to the extent such waters
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are customarily applied to the Bank-Property; and (iv) any water from wells that are in existence
ornay-be-constructed-r-the-future-on the-Bawnk Property.

(0) Engaging in any use or activity that mav-violateviolates, or mayv-failfails to
comply with, retevant-federal, state, or local laws, gr regulations, espelicies-applicable to
Granter-the Bank or detrimental to the Conservation Values of the Property,-er-theuse-or

T

4. Graniee’s Duties.

(a) To ensure that the purposes of this Conservation Easement as described
in Section 1 are being accomplished, Grantee and its successors and assigns shall:

(1) Perform, at a minimum on an annual basis, compliance monitoring
inspections of the Bawl-Property; and

(2) Prepare reporis on the results of the compliance monitoring
inspections, and provide these reports to the Signatory Agencies on an annual basis.

(b) In the event that the Grantee’s interest in this easement is held by, reverts
to, or is transferred to the State of California, Section 4(a) shall not apply.

5. Grantor's Duties.

Grantor shall undertake all reasonable actions to prevent the unlawful entry and
trespass by persons whose activities may degrade or harm the Conservation Values of the
Bank-Property or that are otherwise inconsistent with this Conservation Easement. In addition,
Grantor shall undertake all necessary actions to perfect and defend Grantee’s rights under
Section 2 of this Conservation Easement, and to observe and carry out the obligations of
Grantor under the finsertsBEl-se-CBEL;, the Development Plan, the Interim Management Plan,
and thelong-term Management Plan.

6. Reserved Rights.

Notwithstanding any contrary provision in this Conservalion Easement, Grantor
reserves to itself, and to its perscnal representatives, heirs, successors, and assigns, all rights
accruing from Grantor's ownership of the Bank-Property, including the right to engage in or
permit or invite others to engage in all uses of the Bank-Property that are not expressiy
prohibited or limited by, and are consistent with the purposes of, this Conservation Easement.

Without imiting the preceding broad reservalion of ownership rights, Grantor
hereby reserves o itsell, and (o iis personal representatives, heirs, successors, and assigns the
following uses (collectively, the "Reserved Uses”):

{2} While the primary purpese of the Property is {0 provide habilat for
Swainson's Hawk, hunting shall be allowed on the Properly in sccordance with the following
rastrictions: {1 hunting activities shall not adversely affect the Conservation Values: i) no
hunting activities shall iske place from March 1 through July 15 of any vear, and this closure
period mav be exiended in wriling by sither Graniee, in consullation with CDFW, or CDFW to
accommodale early or lale Swainson's Hawk presence in any given vear: (il ne hunting
activities shall iake place within the cattle exclusion zone along the rift valley untll all final
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restoration performance standards associated with the original restoration or any reguired
remadiation have been mel and approved by the interagency review team {IRT) as specified in
the BEL (v} recrestional or target shooting not directly associsted with the lswiul take of game
is sirictly prohibited; and {v) commercial hunting shall be allowed on an annual basis with the
prior, written approval of CDFW and subisct to anv terms and conditions set forth In that wrilten

aporoval,

(k) Granior may conlinue o engage in non-motorized recraational activilies
on the Property in the same manner as Grantor curantly ulilizes the Property. These uses
include. by way of example and not limitation, hiking, horseback riding, and hunting {(sublect {o
the resiriclions describad abovel, No motorized recreational activities {(s.4.. recraational off-
highway vehicle activities) are permitted on existing trails, paths and roadways.

() The infrastruciure currently existing on the Property includes, bul is not
limited to, storage tanks, ponds and a pipeline (largely located within exisling roadwavys) for
waler exdraction, storage and delivery: vestock structures: agricultural equicment; and safety
equipment (fire and general). Infrastruciure that currently exisis on the Froperty may continus
io be used, replaced and maintained by Grantor as described in the Long-Term Management
Plan. Grantor may not expand the use of such infrasiruciure {including existing ponds) or
change the nalure of such infrastructure if such expansion or change would have a material,
aoversa impact on the Conservation Values without prior wiritlen approval from the IRT,

{c) Granior may sontinue o use the Property for ouldoor education evenis,
educational tours, and school-related evenis.

7. Grantee's Remedies.

If Grantee determines that a violation of this Conservation Easement has
occurred or is threatened, Grantee shall give writien notice to Grantor of such violation and
demand in writing the cure of such violation (“Notice of Violation”). If Grantor fails to cure the
violation within thirty (30) days after receipt of a Notice of Violation, or if the cure reasonably
requires more than thirty (30) days to complete and Grantor fails to begin the cure within the
thirty (30)-day period or fails to continue diligently to complete the cure, Grantee may bring an
action at law or in equity in a court of competent jurisdiction for any or all of the following: to
recover any damages to which Grantee may be entitled for violation of the terms of this
Conservation Easement or for any injury to the Conservation Values of the Bank-Property; to
enjoin the violation, ex parte as necessary, by temporary or permanent injunction without the
necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies; to pursue any other legal or equitable relief, including but not limited to, the
restoration of the Bank-Property to the condition in which it existed prior to any violation or
injury; or to otherwise enforce this Conservation Easement. Without limiting the liability of
Grantor, Grantee may apply any damages recovered to the cost of undertaking any corrective
action on the Baunlk-Property.

require immediate action to prevent or mitigate injury to the Conservation Values of the Haunk
Property, Grantee may pursue its remedies under this Conservation Easement without prior
notice to Grantor or without waiting for the period provided for cure to expire. Grantee’s rights
under this section apply equally to actual or threatened violations of this Conservation
Easement.
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Grantor agrees that Grantee’s remedies at law for any violation of this
Conservation Easement are inadequate and that Grantee shall be entitled to the injunctive relief
described in this section, both prohibitive and mandatory, in addition to such other relief to which
Grantee may be entitled, including specific performance of this Conservation Easement, without
the necessity of proving either actual damages or the inadequacy of otherwise available legal
remedies. Grantee’s remedies described in this section shall be cumulative and shall be in
addition to all remedies now or hereafter existing at law or in equity, including but not limited to
the remedies set forth in California Civil Code Section 815, ef seq. The failure of Grantee to
discover a violation or to take immediate legal action shall not bar Grantee from taking such
action at a later time.

(a) Costs of Enforcement.
All costs incurred by the Grantee or Third Party Beneficiary, where
Grantee gr Third Party Beneficiary is thea prevailing party, in enforcing the terms of this
Conservation Easement against the Grantor, including, but not limited to, costs of suit and
attorneys' and experts' fees, and any costs of restoration necessitated by negligence or breach
of this Conservation Easement, shall be borne by the Grantor.

(b) Grantee's Discretion.

Enforcement of the terms of this Conservation Easement by Grantee shall
be at the discretion of Grantee, and any forbearance by Grantee to exercise its rights under this
Conservation Easement in the event of any breach of any term of this Conservation Easement
shall not be deemed or construed {o be a waiver of such term or of any subsequent breach of
the same or any other term of this Conservation Easement or of any rights of Grantee under this
Conservation Easement. No delay or omission by Grantee in the exercise of any right or remedy
shall impair such right or remedy or be construed as a waiver.

(c) Acts Beyond Grantor's Control.

Nothing contained in this Conservation Easement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Bank
Property resulting from (i} any natural cause beyond Grantor's control, including, without
limitation, fire not caused by Grantor, flood, storm, and earth movement, or any prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to
the Banle-Property resulting from such causes; or (ii) acts by Grantee, Signatory Agencies, or
#sthelr employees; or (i) llegal, terrorist, or other acis caused by third partiss.

(d) Enforcement; Standing.
All rights and remedies conveyed to Grantee under this Conservation
Easement shall extend to and are enforceable by Husest-if-Stute-of California-is-Grantes:
+andi-the Third-Party Beneficiaries (as defined in Section 14(m)). These enforcement
rlghts are in addition to, and do not limit, the rights of enforcement under the Huseré=BEl-e#
=iy, the Development Plan-et, the Interim Management Plan-, and Long-term Management

of, the%’s&&k Property for any purpose that is mcon&stent Wlth or in violation of this Conservation
Easement then, despite the provisions of California Civil Code Section 815.7, the California
Attorney General and the Third-Party Beneficiaries each has standing as an interested party in
any proceeding affecting this Conservation Easement.

CA-PET-CE Template—Mareh 3204000016399 ;[ [PAGE T* MERGEFORMAT ]

ED_013814_00001224-00009



(e) Notice of Conflict.

If Grantor receives a Notice of Violation from Grantee or a Third-Party
Beneficiary with which it is impossible for Grantor to comply consistent with any prior uncured
Notice(s) of Violation, Grantor shall give written notice of the conflict (hereinafter "Notice of
Conflict") to the Grantee and Third-Party Beneficiaries. In order {o be a valid, a Notice of Conflict
shall be given within fifteen (15) days of the date Grantor receives a conflicting Notice of
Violation, shall include copies of the conflicting Notices of Violation, and shall describe the
conflict with specificity, including how the conflict makes compliance with the uncured Notice(s)
of Violation impossible. Upon issuing a valid Notice of Conflict, Grantor shall not be required to
comply with the conflicting Notices of Violation until such time as the entity or entities issuing
said conflicting Notices of Violation issue(s) revised Notice(s) of Violation that resolve the
conflict. Upon receipt of a revised Notice of Violation, Grantor shall comply with such notice
within the time period(s) described in the first grammatical paragraph of this Section 7. The
failure of Grantor to issue a valid Notice of Conflict within fifteen (15) days of receipt of a
conflicting Notice of Violation shall constitute a waiver of Grantor's ability to claim a conflict.

(f) {Add i wonprofitorganizationds-Graniee]-Reversion.

If the Signatory Agencies determine that Grantee is not holding, or
monitoring-es-& we this Conservation Easement for conservation purposes in the manner
specified in this Conservation Easement or in the userts BEl-wr-CBEL, the Development Plan
evthe, Interim Management Plan or the Long- term Managament Flan, then, pursuant {o
California Government Code Section 65965(c), this Conservation Easement shall revert to the
State of California, or to another public agency or nonprofit organization qualified pursuant to
Civil Code Section 815.3 and Government Code Section 65965 (and any successor or other
provision(s) then applicable) and approved by the Signatory Agencies in consuliation with
Grantor or Grantor's successors in inferest.

8. Access.
This Conservation Easement does not convey a general right of access to the
public.

9. Costs and Liabilities.

Grantor retains all responsibilities and shall bear all costs and liabilities of any
kind related to the ownership, operation, upkeep, and maintenance of the Bank-Property.
Grantor agrees that neither Grantee nor Third-Party Beneficiaries shall have any duty or
responsibility for the operation, upkeep or maintenance of the Bank Property, the monitoring of
hazardous conditions on it, or the protection of Grantor, the public or any third parties from risks
relating to conditions on the Bank-Property. Grantor remains solely responsible for obtaining any
applicable governmental permlts and approvals reqmred for any act|V|ty or use permltted by this
Conservation Easement-{iasesi-if-CREG-or-another-government-ent: Crraniogs-Reiudiag
permits-and-approvals-re qmmd ﬁ@m-«hr&ﬁm a@%mﬂ A m T mia Ry mpmm} and any act|V|ty
or use shall be undertaken in accordance with all applicable federal, state, local and
administrative agency laws, statutes, ordinances, rules, regulations, orders and requirements.
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(a) Taxes:; No Liens.

Grantor shall pay before delinquency all taxes, assessments (general and
special), fees, and charges of whatever description levied on or assessed against the Bauk
Property by competent authority (collectively "Taxes"), including any Taxes imposed upon, or
incurred as a result of, this Conservation Easement, and shall furnish Grantee with satisfactory
evidence of payment upon request. Grantor shall keep the-Bark Property free from any liens
(other than a security interest that is expressly subordinated to this Conservation Easement, as
provided in Section 14(k)), including those arising out of any obligaticns incurred by Grantor for
any labor or materials furnished or alleged to have been furnished to or for Grantor at or for use
on the Bank-Property.

(b) Hold Harmless.

(1) Grantor shall hold harmless, protect and indemnify Grantee and
its directors, officers, employees, agents, contractors, and representatives and the heirs,
personal representatives, successors and assigns of each of them (each a "Grantee
Indemnified Party" and collectively, "Grantee's Indemnified Parties™) from and against any and
all liabilities, penalties, costs, losses, damages, expenses (including, without limitation
reasonable attorneys' fees and experis' fees), causes of action, claims, demands, orders, liens
or judgments (each a "Claim" and, collectively, "Claims"), arising from or in any way connected
with: (i) injury to or the death of any person, or physical damage to any property, resulting from
any act, omission, condition, or other matter related to or occurring on or about the Bank
Property, regardless of cause, except that this indemnification shall be inapplicable to any Claim
due selely-to the negligence of Grantee or any of its employees; (ii) the obligations specified in
Sections 5, 9 and 9(a); and (iii) the existence or administration of this Conservation Easement. If
any action or proceeding is brought against any of the Grantee's Indemnified Parties by reason
of any such Claim, Grantor shall, at the election of and upon written notice from Grantee, defend
such action or proceeding by counsel reasonably acceptable to the Grantee's Indemnified Party
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(2) Grantor shall hold harmless, protect and indemnify Third-Party
Beneficiaries and their respective directors, officers, employees, agents, contractors, and
representatives and the heirs, personal representatives, successors and assigns of each of
them (each a "Third-Party Beneficiary Indemnified Party" and collectively, "Third-Party
Beneficiary Indemnified Parties") from and against any and all Claims arising from or in any way
connected with: (i) injury to or the death of any person, or physical damage to any property,
resulting from any act, omission, condition, or other matter related to or occurring on or about
the Bank-Property, regardless of cause and (ii) the existence or administration of this
Conservation Easement. Provided, however, that the indemnification in this Section 9 (b) (2)
shall be inapplicable to a Third-Party Beneficiary Indemnified Party with respect to any Claim
due selely-to the negligence of that Third-Party Beneficiary Indemnified Party or any of its
employees. If any action or proceeding is brought against any of the Third-Party Beneficiary
Indemnified Parties by reason of any Claim to which the indemnification in this Section 9 (b) (2)
applies, then at the election of and upon written notice from the Third-Party Beneficiary
Indemnified Party, Grantor shall defend such action or proceeding by counsel reasonably
acceptable to the applicable Third-Party Beneficiary Indemnified Party or reimburse the Third-
Party Beneficiary Indemnified Party for all charges incurred for services of the California
Attorney General or the U.S. Department of Justice in defending the action or proceeding.
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(c) Extinguishment.
If circumstances arise in the future that render the preservation of
Conservation Values, [uelude this-phrase-only-if theve-avejuvisdictionaf-wetlandss-including
wetland functions and values:{, or other purposes of this Conservation Easement impossible to
accomplish, this Conservation Easement can only be terminated or extinguished, in whole or in
part, by judicial proceedings in a court of competent jurisdiction.

(d) Condemnatlon

emnation-This
Conservation-Hase ﬁ%ﬁt SER th&m‘@ ﬁﬂﬂ%ﬂ‘ﬂﬂ@ﬂ SASERREIE B e --b%- a-Siate-aueneyy-the
condemnation-obwhich-is-prehibited-except-as-provided-in-California Hish-and Game Code

L other Grantees:-Condempation—The purposes of this Conservation
Easement are presumed to be the best and most necessary public use as defined at California
Code of Civil Procedure Section 1240.680 notwithstanding Code of Civil Procedure Sections
1240.690 and 1240.700. If this Consarvation Easement is condemned, the net proceeds from
the condemnation shall be used in compliance with Government Code saclion 85966(1,

10. Transfer of Conservation Easement or Bardk-Property.

(a) Conservation Easement.
This Conservation Easement may be assigned or transferred by Grantee upon written approval
of the Signatory Agencies; which approval shall not be unreasonably withheld or delayed, but
Grantee shall give Grantor and_the Signatory Agencies at least sixty (60) days prior written
notice of the proposed assignment or transfer. Grantee may assign or transfer its rights under
this Conservation Easement only to an entity or organization: (i) authorized to acquire and hold
conservation easements pursuant to California Civil Code Section 815.3 and Government Code
Section 65965 (and any successor or other provision(s) then applicable), or the laws of the
United States; and (ii) otherwise reasonably acceptable to the Signatory Agencies. Grantee
shall require the assignee to record the assignment in the county where the Bank-Property is
located. The failure of Grantee to perform any act provided in this section shall not impair the
validity of this Conservation Easement or limit its enforcement in any way. Any transfer under
this section is subject to the requirements of Section 11.

(b) Banlk-Property.

Grantor agrees to incorporate the terms of this Conservation Easement
by reference in any deed or other legal instrument by which Grantor divests itself of any interest
in all or any portion of the Bank-Property, including, without limitation, a leasehold interest.
Grantor agrees that the deed or other legal instrument shall also incorporate by reference the
Hinserts- BEler-CBELS, the Development Plan, thelnierim Management Plan or the Long-term
Management Plan, and any amendment(s) to those documents. Grantor further agrees to give
written notice to Grantee and the Signatory Agencies of the intent to transfer any interest at
least sixty (60) days prior to the date of such transfer. Grantee or the Signatory Agencies shall
have the right to prevent any transfers in which prospective subsequent claimants or {ransferees
are not given notice of the terms, covenants, conditions and restrictions of this Conservation
Easement (including the exhibits and documents incorporated by reference in it). The failure of
Grantor to perform any act provided in this section shall not impair the validity of this
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Conservation Easement or limit its enforceability in any way. Any transfer under this section is
subject to the requirements of Section 11.

11. Merger.
The doctrine of merger shall not operate to extinguish this Conservation

Easement if the Conservation Easement and the Bank-Property become vested in the same
party. If, despite this intent, the doctrine of merger applies to extinguish the Conservation
Easement then, unless Grantor, Grantee, and the Signatory Agencies otherwise agree in
writing, a replacement conservation easement or restrictive covenant containing the same
protections embodied in this Conservation Easement shall be recorded against the Bauk
Property.

12.  Nofices.
Any notice, demand, request, consent, approval, or other communication that
Grantor or Grantee desires or is required to give to the other shall be in writing, with a copy to
each of the Signatory Agencies, and served personally or sent by recognized overnight courier
that guarantees next-day delivery or by first class United States mail, postage fully prepaid,
addressed as follows:

To Grantor: srantee-name il V-BP Invesiors Ranch, LLO

{Grantee-address]
1001 Bridgeway #2486

Sausalilo, CA, 848065

With a copy o Mitchell Chadwick LLP

3001 Lava Ridge Court

Suite No. 120

Rosaville, CA 85881

Attn: . G, Braiden Chadwick
To Grantee: e {insert the appropriste Graniee

informations}Southwest Resource Management
Association

4500 Glenwood Dr.

Rivarside, CA 92501

Adtn: Shelli Lamb

With & copy o Best Best & Rrieger LLP
3390 University Avenue, 5th Floor
Rivarside, CA 82501
Alln: Sleve Anderson

Department of Fish and GameWildlife
{Region aamel-RegionFive

3883 Rufflin Road
San Disgo, CA 82123
Aitn: Regional Manager

CA-PRT-CE- Femplate—Mareh-3:-2040800016399.2 3 [ [PAGHE T MERGEFORMAT ]

ED_013814_00001224-00013



Horantee-address]
Htempveinedife-the-folflowing-blocks-as-appropriate when CBEG ve-the
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IREGION-ADDRESS]
PAttae-Reglonal-Manager]

With a copy to: Department of Fish and GameiWildlife
Office of General Counsel
1416 Ninth Street, 12th Floor
Sacramento, CA 95814-2080
Atin: General Counsel

For- LS EWE L ppited-States-Fish-and-Wildhife-Serviee
{Field-Office name-ield Othice
HIELD-OFRICE-ADDRESS]

{Remopvesmeodify-these blocks-as-approprivie-when USERPA o USACE wre-not signatories o
To USACE: U.S. Army Corps of Engineers

HHSTRICE-ADRRESS]

915 Wilshire Blvd. Suite 13073
Los Angsles, CA 80017

Attn: Chief, Regulatory Branch

To USEPA: U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105
Attn: Director, Water Division

To Lahontan RWOCE: Regional Water Quality Control Boards
Lahonian Region
14440 Civic Drive, Suile 200
Victorville, CA 92382
Alin: Board Chair

or to such other address a party or a Signatory Agency shall designate by written notice to
Grantor, Grantee and the Signatory Agencies. Notice shall be deemed effective upon delivery in
the case of personal delivery or delivery by overnight courier or, in the case of delivery by first
class mail, three (3) days after deposit into the United States mail.
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13. Amendment.

This Conservation Easement may be amended only by mutual written agreement
of Grantor and Grantee and written approval of the Sighatory Agencies: which approval shall not
be unreasonably withheld or delayed. Any such amendment shall be consistent with the
purposes of this Conservation Easement and California law governing conservation easements,
and shall not affect its perpetual duration. Any such amendment shall be recorded in the official
records of the county in which the Banlk-Property is located, and Grantee shall promptly provide
a conformed copy of the recorded amendment to the Grantor and the Signatory Agencies.

14. Additional Provisions.

(a) Controlling Law.
The interpretation and performance of this Conservation Easement shall
be governed by the laws of the United States and the State of California, disregarding the
conflicts of law principles of such state.

(b) Liberal Construction.
Despite any general rule of construction to the contrary, this Conservation

Easement shall be liberally construed to effectaccomplish the purposes of this Conservation
Easement and the pollcy and purpose of California Civil Code Section 815, et seq. {udd-if

e S-SEORPPOT - GEEE :and Government Code Section 65965+, If any provision in
thls mstrument is found to be ambnguous an interpretation consistent with the purposes of this
Conservation Easement that would render the provision valid shall be favored over any
interpretation that would render it invalid.

(c) Severability.
If a court of competent jurisdiction voids or invalidates on its face any

provision of this Conservation Easement, such action shall not affect the remainder of this
Conservation Easement. If a court of competent jurisdiction voids or invalidates the application
of any provision of this Conservation Easement to a person or circumstance, such action shall
not affect the application of the provision o any other persons or circumstances.

(d) Entire Agreement.
This document (including its exhibits-and, the Hrserte BEler-CBE;

Development Plan, and-the Interim Managemaent Plan, and Long-term Management Plan
incorporated by reference in this document) sets forth the entire agreement of the parties and
the Signatory Agencies with respect to the Conservation Easement and supersedes all prior
discussions, negotiations, understandings, or agreements of the parties relating to the
Conservation Easement. No alteration or variation of this Conservation Easement shall be valid
or binding unless contained in an amendment in accordance with Section [ HYPERLINK \l
"Sec12Amendment” || HYPERLINK \l "Sec12Amendment" |.

(e) No Forfeiture.
Nothing contained in this Conservation Easement will result in a forfeiture
or reversion of Grantor's title in any respect.

(f) Successors.
The covenants, terms, conditions, and restrictions of this Conservation
Easement shall be binding upon, and inure to the benefit of, the parties and their respective
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personal representatives, heirs, successors, and assigns, and shall constitute a servitude
running in perpetuity with the Baul-Property.

(@) Termination of Rights and Obligations.

A party's rights and obligations under this Conservation Easement
terminate upon transfer of the party's interest in the Conservation Easement or Bank-Property,
except that liability for acts, omissions or breaches occurring prior to transfer shall survive
transfer.

(h) Captions.
The captions in this instrument have been inserted solely for convenience

of reference and are not a part of this instrument and shall have no effect upon its construction
or interpretation.

(i) No Hazardous Materials Liability.

(1) Grantor represents and warrants that it has no knowledge or
notice of any Hazardous Materials (defined below) or underground storage tanks existing,
generated, treated, stored, used, released, disposed of, deposited or abandoned in, on, under,
or from the Bank-Property, or transported to or from or affecting the Bank-Property.

(2) Without limiting the obligations of Grantor under Section 9 (b),
Grantor hereby releases and agrees to indemnify, protect and hold harmless the Grantee’s
Indemnified Parties (defined in Section 8 (b) (1)) from and against any and all Claims (defined in
Section 9 (b)(1)) arising from or connected with any Hazardous Materials or underground
storage tanks present, alleged to be present, released in, from or about, or otherwise associated
with the Bank-Property at any time, except any Hazardous Materials placed, disposed or
released by Grantee or any of its employees. This release and indemnification includes, without
limitation, Claims for (A) injury to or death of any person or physical damage to any property;
and (B) the violation or alleged violation of, or other failure to comply with, any Environmental
Laws (defined below). If any action or proceeding is brought against any of the Grantee’s
Indemnified Parties by reason of any such Claim, Grantor shall, at the election of and upon
written notice from the applicable Grantee Indemnlfled Party, defend such actlon er proceedlng
by counsel reasonably acceptable to the Grantee Indemmfled Party gl - CREG s Grartee:
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3) Without limiting the obligations of Grantor under Section 9 (b),
Grantor hereby releases and agrees to indemnify, protect and hold harmless the Third-Party
Beneficiary Indemnified Parties (defined in Section 9 (b)(2)) from and against any and all Claims
arising from or connected with any Hazardous Materials or underground storage tanks present,
alleged to be present, released in, from or about, or otherwise associated with the Bank
Property at any time, except that this release and indemnification shall be inapplicable to a
Third-Party Beneficiary Indemnified Party with respect to any Hazardous Materials placed,
disposed or released by that Third-Party Beneficiary Indemnified Party or any of its employees.
This release and indemnification includes, without limitation, Claims for (A} injury to or death of
any person or physical damage to any property; and (B) the violation of alleged violation of, or
other failure to comply with, any Environmental Laws. If any action or proceeding is brought
against any of the Third-Party Beneficiary Indemnified Parties by reason of any such Claim,
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Grantor shall, at the election or and upon written notice from the applicable Third-Party
Beneficiary Indemnified Party, defend such action or proceeding by counsel reasonably
acceptable to the Third-Party Beneficiary Indemnified Party for all charges incurred for services
of the California Attorney General or the U.S. Department of Justice in defending the action or
proceeding.

4) Despite any contrary provision of this Conservation Easement, the
parties do not intend this Conservation Easement {o be, and this Conservation Easement shall
not be, construed such that it creates in or gives to Grantee or any Third-Party Beneficiaries any
of the following:

(A) The obligations or liability of an "owner" or "operator,” as
those terms are defined and used in Environmental Laws (defined below), including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended (42 U.S.C. § 9601, ef seq.; hereinafter, "CERCLA"); or

(B) The obligations or liabilities of a person described in 42
U.S.C. § 9607(a)(3) or (4); or

(C) The obligations of a responsible person under any
applicable Environmental Laws; or

(D) The right to investigate and remediate any Hazardous
Materials associated with the Baxnl-Property; or

(E) Any control over Grantor's ability to investigate, remove,
remediate or otherwise clean up any Hazardous Materials associated with the Bank-Property.

(5) The term "Hazardous Materials” includes, without limitation, (a)
material that is flammable, explosive or radioactive; (b) petroleum products, including by-
products and fractions thereof; and (¢) hazardous materials, hazardous wastes, hazardous or
foxic substances, or related materials defined in CERCLA, the Resource Conservation and
Recovery Act of 1976 (42 U.S.C. § 6901, ef seq.; hereinafter, "RCRA"), the Hazardous
Materials Transportation Act (49 U.5.C. §5101, ef seq.; hereinafter, "HTA"); the Hazardous
Waste Control Law (California Health & Safety Code § 25100, et seq.; hereinafter, "HCL"); the
Carpenter-Presley-Tanner Hazardous Substance Account Act (California Health & Safety Code
§ 25300, et seq.; hereinafter "HSA"), and in the regulations adopted and publications
promulgated pursuant to them, or any other applicable Environmental Laws now in effect or
enacted after the date of this Conservation Easement.

(6) The term "Environmental Laws" includes, without limitation,
CERCLA, RCRA, HTA, HCL, HSA, and any cother federal, state, local or administrative agency
statute, ordinance, rule, regulation, order or requirement relating to pollution, protection of
human health or safety, the environment or Hazardous Materials. Grantor represents, warrants
and covenants to Grantee and Third-Party Beneficiaries that activities upon and use of the Bank
Property by Grantor, its agents, employees, invitees and contractors will comply with all
Environmental Laws.

() Warranty.
Grantor represents and warrants that Grantor is the sole owner of the
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Bank-Property. Grantor also represents and warrants that, except as specifically disclosed to
and approved by the Signatery-Ageneies]RT pursuant to the Basle-Property Assessment and
Warranty S|gned by Grantor and attached as an exhibit to the {mwﬁ -BEbar L%Lt% E{ iﬁww

FEOH SEant this-enservaiion-Easerent-e BE% the holder of any outstandmg mortgage
Ilen encumbrance or other |nterest in the Bank Property (including, without limitation, mineral
interest) which conflicts or is inconsistent with this Conservation Easement has expressly
subordinated such interest to this Conservation Easement by a recorded Subordination
Agreement approved by Grantee and the Signatory-AgeneieshIRT..

(k) Additional Interests.

Grantor shall not grant any additional easements, rights of way or other
interests in the Bank-Property (other than a security interest that is expressly subordinated to
this Conservation Easement), nor shall Grantor grant, transfer, abandon or relinquish (each a
“Transfer”) any mineral, air, or water right er-any-water-associated with the-Bank Property,
without first obtaining the written consent of Grantee and the Signatory Agencies. Such consent
may be withheld if Grantee e?anct the Srgnatory AgenC|es roasonabty determlne(s) that the
proposed interest or Transfer is-inoonsistent- e-purpeses-er-this-Conservation-Hasement-o
will impair or interfere with the Conservatlon Values of the Bmk Property Thls Sectuon 14(k)
shall not limit the provisions of Section 2(d) or 3(n)}, nor prohibit transfer of a fee or leasehold
interest in the Bank-Property that is subject to this Conservation Easement and complies with
Section 10. Grantor shall provide a copy of any recorded or unrecorded grant or Transfer
document to the Grantee and {ha Signatory Agencies.

)] Recording.
CrranteeGrantor shall record this Conservation Easement in the Official

Records of the County in which the Barl-Property is located, and Grantes may re-record it at
any time as Grantee deems necessary to preserve its rights in this Conservation Easement.

(m)  Third-Party Beneficiary.

Grantor and Grantee acknowledge that the-linelude-the gponcies-thatwill
be-thivd-party-beneficiaries: CREGAUSEWSCDFW, Lahontan RWQCB USACE and the
USEPA} the “Thrrd Party Benef|C|ar|es”) are third party beneficiaries of this Conservation
Easement with the right of access to the Bank-Property and the right to enforce all of the
obligations of Grantor including, but not limited to, Grantor’s obligations under Section 14, and
all other rights and remedies of the Grantee under this Conservation Easement.

t«txm«'t“hts Conservataon Eaaement oovera 1844 6 ~Q018S ewned by Grantor To maxama/e tha

gonservation values, LV-BF will manage the Property covered by this Conservation Easement
pursuant to the Endowment Funding Management Agreement attached herelo as Exhibii C.

IN WITNESS WHEREOF Grantor has executed this Conservation Easement Deed the
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day and vear first above written.

GRANTOR: [Notarization Required]

Approved as to form:

{Rempve-or-modify-the-approval block as
: £ pete Foveal o F 2

i B TN B
~ & » j

BY: General Counsel
State of California
NAME: Department of Fish and &eme\Wildife
TITLE: BY:
Generaerounselﬂ o
DATE:
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FXHIBIT A"
Legal Description

Consarvation Easement
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EXHIBIT *B”
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ERHIBIT “C”

{0001
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